
 

BANKS COUNTY PLANNING COMMISSION MEETING 

Courthouse Annex Boardroom | 150 Hudson Ridge | Homer, GA 30547 

Tuesday, December 07, 2021 at 6:00 PM 

AGENDA 

1. CALL TO ORDER 

2. APPROVE AGENDA 

3. APPROVE MINUTES 

a. Minutes: November 2021 

4. APPLICATION TO REZONE 

a. WITHDRAWN: Z-21-09 – PNK Holdings, LLC– An application has been submitted to rezone 
parcel B77 012, a 167.07-acre lot; parcel B77 010, a 38.3-acre lot; and parcel B76 022, a 212-
acre lot from ARR (Agricultural, Rural, Residential) to M1 (Industrial) and to rezone parcel B77 
008, a 137-acre lot, from C2 (Commercial) to M1 (Industrial.)  

5. APPROVE PLAT: Plat Approval for Seth Cape, The Oaks at Banks Crossing- Phase IV 

6. CODE AMENDMENTS: Amendments to Code of Ordinances Chapter 74 entitled “Subdivisions” 

a. Article III: “Definitions”  

b. Article V: “General Designs and Other Requirements”  

c. Article VI: “Requirements for Streets and Other Right of Way” 

d. Article VII: “Design Standards for Blocks and Lots”  

e. Article VIII: “Required Improvements” 

7. ADJOURNMENT 
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Banks County Planning Commission 
Board Meeting 

November 2, 2021 
 

Members Present 
 
Brian Mathis 
Jay O’Kelley 
Taylor Griffith 
Scott Wheatley 
Sam Moon 
 
Staff Present 
 
Paul Ruark- Planning and Zoning Official 
Kerri Fincannon- Planning and Zoning Clerk 
 
 
 

1. Call Meeting to Order: Mr. Mathis called the meeting to order. 
 

2. Approval of Minutes from September 

• Motion to approve minutes: Taylor Griffith 
Second: Scott Wheatley 
Vote 5:0 to approve and the motion passed. 
 

3. Amendments to Code of Banks County 

• Purpose and intent.  

o (No changes recommended) 

• Permitted use #1  

o (v) delete EPD approved septic system.  

• Permitted use #2  

o (ii) add “to be subtracted from total acreage when figuring maximum density. 

o (iii) change density to 4 units per acre”.  

o (xv) change to “Accessory structure shall only be for residents and can only be: 

laundry buildings water and sever building, fitness center not to exceed 1500 

square feet, swimming pool and building not to exceed 1000 square feet. Park 

and playground building not to exceed 500 square feet, and common use 

building not to exceed 2000 square feet. Accessory structures shall not occupy 

more that 10% of total acreage.  

o (xi) change to “No more than 75 units in a development can be dependent on 1 

ingress and 1 egress point if access is from a state highway, and no more than 

50 units in a development can be dependent on 1 ingress and egress if access is 

to and from a county road. 
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• Permitted use #3 

o (vii) change the height of the facility cannot exceed 2 stories and not built over a 

basement. 

 

4. Approval of plats: 

• Taylor Griffith made motion to table plat approvals because of moratorium placed on 

subdivisions by Commissioners. 

o Paul Ruark explained the plats were not subdivision in the commissioner’s 

determination but were merely divided property and allowed to be divided as 

such. 

• Motion to table: Taylor Griffith 

Vote 4:1 (Jay O’Kelly voted nay) approved and motion passed 

 

5. Appoint Planning Commission Chair: 

• Motion to appoint Brian Mathis as Planning Chairman: Taylor Griffith 

Second: Scott Wheatley 

Vote 5:0 approved and motion passed 

 

6. Appoint Planning Commission Vice Chairman: 

• Motion to appoint Taylor Griffith as Planning Commission Vice Chair: Brian Mathis 

Second: Scott Wheatley 

Vote 5:0 to approve and motion passed 

 

7. Adjourn meeting: Mr. Mathis asks for a motion to adjourn 

• Motion to approve adjournment: Taylor Griffith 

Second: Scott Wheatley 

Vote 5:0 to approve adjournment and the motion passed. 
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     ADVERTISED_________________ 
     PUBLIC HEARING_____________ 
     PUBLIC HEARING_____________ 
     ADOPTED____________________ 
 
 

 
ORDINANCE NO.___________ 

 
 

 
AN ORDINANCE TO AMEND CHAPTER 74 ENTITLED 
"SUBDIVISIONS", ARTICLE III ENTITLED "DEFINITIONS, SECTION 
74-61; BY DELETING THE CURRENT CLASSES OF SUBDIVISIONS; 
CHANGING THE CURRENT CLASSES OF SUBDIVISIONS FROM FOUR 
TO FIVE; PROVIDING FOR CERTAIN MINIMUM LOT SIZES; TO 
PROVIDE FOR CERTAIN ZONING DISTRICTS; TO DEFINE 
SUBDIVIDE; TO PROVIDE FOR AN EFFECTIVE DATE AND TO 
REPEAL CONFLICTING ORDINANCES AND RESOLUTIONS, AND FOR 
OTHER PURPOSES. 
 

 

WHEREAS, the Board of Commissioners of Banks County adopted by 

resolution on March 12, 2002, the codification of Resolutions, General Resolutions and 

Ordinances passed by the Board of Commissioners of Banks County as "The Code of 

Banks County, Georgia" published by Municipal Code Corporation; and further provided 

for the manner of amending the Code of Banks County, Georgia; 

  

WHEREAS, the Board of Commissioners of Banks County desires to amend 

CHAPTER 74 ENTITLED "SUBDIVISIONS", ARTICLE III ENTITLED 

"DEFINITIONS, SECTION 74-61 TO PROVIDE FOR DIFFERENT CLASSES OF 

SUBDIVISIONS;   
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NOW THEREFORE BE IT ORDAINED BY THE BOARD OF 

COMMISSIONERS OF BANKS COUNTY, GEORGIA, AS FOLLOWS: 

-1- 

ARTICLE III Entitled "Definitions", Section 74-61 is hereby amended by deleting classes 

of subdivisions in its entirety and substituting in lieu thereof the following: 

 
Classes of subdivisions means subdivisions as divided into five classes as follows:  
 
(1)  Class I: A subdivision involving the division of a tract or parcel of land among 
immediate family members into two or more lots or parcels;  
 
(2)  Class II: A subdivision involving the division of a tract or parcel of land into two to 
four lots or parcels with a five acre minimum lot size; and  
 
(3)  Class III: A subdivision involving a division of a tract or parcel of land into five to 
nine lots or parcels and shall be zoned R-1 with a ten acre minimum lot size .  
 
(4)  Class IV:  A subdivision involving a division of a tract or parcel of land into ten or 
more lots or parcels and shall be zoned R-1. 
 
(5)  Minor Subdivision: A subdivision involving the division of a tract or parcel of land 
into two lots or parcels or tracts.  

-2- 
 
ARTICLE III Entitled "Definitions", Section 74-61 is hereby amended by inserting after the 
word "Street" and before the word "Subdivider" the definition of the word "Subdivide".  
 
Subdivide means to divide the parts into more parts; or to divide into several parts. 
 

-3- 
 

All Resolutions, or Ordinances, or parts thereof, in conflict with the terms of this 

Resolution are hereby repealed, but it is hereby provided that any resolution, ordinance or 

law, which may be applicable hereto and aid in carrying out and making effective the intent, 

purpose and provisions hereof, which shall be liberally construed to be in favor of Banks 

County, is hereby adopted as part hereof. 

-4- 
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If any paragraph, sub-paragraph, sentence, clause, phrase, or any portion of this 

Resolution shall be declared invalid or unconstitutional by any court of competent 

jurisdiction or if the provisions of any part of this Resolution as applied to any particular 

situation or set of circumstances shall be declared invalid or unconstitutional, such 

invalidity shall not be construed to affect the portions of this Resolution not so held to be 

invalid.  It is hereby declared to be the intent of the Board of Commissioners to provide for 

separable and divisible parts, and it does hereby adopt any and all parts hereof as may not 

be held invalid for any reason. 

-5- 

This Resolution is hereby adopted this______ day of____________, 2021, and 

shall be codified as a part of the Code of Banks County, Georgia, to become effective upon 

the ______day of ___________________, 2021,  the public health, safety and general 

welfare demanding it. 

 

    BANKS COUNTY BOARD OF COMMISSIONERS 
 
 
           

          
    _______________________________________ 

       Chairman 
 
 
           
           
     _______________________________________ 
       Vice Chairman 
 
 
           
     _______________________________________ 
       Commissioner 
 
 
           
     _______________________________________ 
       Commissioner 
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 1077859-1 
23208 

 
           
     _______________________________________ 
       Commissioner 
 
ATTEST:  
 
_________________________________________ 
County Clerk 
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AD\IERTISED

PUBLIC HEARING

PUBLIC HEARING

ADOPTED

ORDINANCE NO.

AII ORDINAi\CE TO AMEND CHAPTER 74 ENTITLED

''SUBDIVISIONS'" ARTICLE V ENTITLED ''GENERAL DESIGN AND

OTHER REQUIREMENTS", SECTION 74-123 ENTITLED "ACCESS"; TO

PROVIDE PUBLIC ROAD ACCESS FOR CERTAIN CLASSES OF'

SUBDIVISIONS; REDUCE THE LOTS THAT CAN BE DEPENDENT ON A
SINGLE ROAD; TO RSQUIRE SEPARATE DRIVEWAYS IN CBRTAIN

CLASSES OF SUBDIVISIONS; TO AMEND SECTION 74-126 ENTITLED

"EASEMENTS"; TO PROVIDE FOR MINIMUM WIDTH OF

EASEMENTS; TO PROVIDE THAT EASEMENTS MUST BE APPROVED

BY THE PLANNING COMMISSION AND BOARD OF COMMISSIONERS;

TO PROVIDE FOR AN EFFECTIVE DATE AND TO REPEAL

CONFLICTING ORDINANCES AND RESOLUTIONS, AND FOR OTHER

PURPOSES.

WHEREAS, the Board of Commissioners of Banks County adopted by

resolution on March 12, 2002, the codification of Resolutions, General Resolutions and

Ordinances passed by the Board of Commissioners of Banks County as "The Code of
Banks County, Georgia" published by Municipal Code Corporation; and further provided

for the manner of amending the Code of Banks County, Georgia;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS'" ARTICLE V ENTITLED ''GENERAL
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DESIGN AND orHER REQUIREMENTS", SECTION 74-123 Entitled "Access" to

provide forpublic access to certain classes ofsubdivisions, to reduce the number oflots that

are dependent on a single road and to require a driveway for each residence in certain

classes of subdivisions'

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS", ARTICLE V ENTITLED ''GENERAL

DESIGN AND OTHER REQUIREMENTS", SECTION 74-126 Entitled "Easements" to

provide for the minimum width and approval of Easements;

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF BANKS COtiNTy, GEORGIA, AS FOLLOWS:

-l-

ARTICLE V ENTITLED ''GENERAL DESIGN AND OTHER

REQUIREMENTS", SECTION 74-123 Entitled "Access" is hereby amended by deleting

SECTION 74-123 in its entirety and substituting in lieu thereof the following:

Sec.74-123.-Access-

An impact study shall be required on all Class III and Class IV subdivides.

Access to every Subdivision shall be over a county maintained or state maintained public

access road, except as otherwise specifically provided in this chapter. Access to a Class III
and Class IV Subdivision shall be over a County maintained paved road with a dedicated

righfof-way of at least 200 feet. Access to Class III a subdivisions not in a R-1, Single

Family Residential District, shall be over a County maintained paved road. Access cannot

be provided over private easement, except as otherwise specifically provided in this

chapter. No more than 50 lots in a subdivision can be dependent on a single road for

access/exit - to/from a subdivision if the access is tolfrom a County road and no more than

75 lots in a subdivision can be dependent on a single road for access/exit - to/from a

subdivision if the access is tolfrom a State of Georgia Highway. Subdivisions with 25 or

more lots shall have an acceleration-deceleration lane (length to be determined by planning

commission but not more than 150 feet and width of 20 feet) at the entrance to the

subdivision. Subdivisions with ten or more lots shall have concrete curb and gutters. The
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concrete curb and gutters shall be constructed with 3,000 pound concrete at 28-day

breaking strength. Construction shall be of 3,000 P.S.I. concrete 24 inches wide (see plate 3

codified in this section and included at the end of this title as Appendix E). The curb and

gutter shall be so constructed as to present a smooth, even line both vertically and

horizontally. One-half inch expansion joints shall be provided at intervals not to exceed 50

feet, at the ends and midpoint of retums, and at any point where the new curb and gutter

abuts other concrete structures with pre-shaped joints every ten feet. Each Class II, Class

III and Class IV subdivide shall have a driveway for each residence.

-2-

ARTICLE V ENTITLED ''GENERAL DESIGN AND OTHER

REQUIREMENTS", SECTION 74-126 Entitled "Easements" is hereby amended by

deleting SECTION 14-126 in its entirety and substituting in lieu thereof the following:

Sec. 7 4-126.-f, sssrnsnfs.

Easements having a minimum width of 20 feet and located along the front, side

and rear lot lines shall be provided for utility 1ines, underground mains, and cables. Where a

subdivision is traversed by a watercourse, drainage way, channel or stream, there shall be

provided a stormwater or drainage right-of-way of adequate width and parallel streets may

be required by the planning commission. When suitable road shoulder slopes cannot be

obtained within prescribed road right-of-way widths, slope easements shall be required on

abutting lots. All easements shall be approved by the Planning Commission and the Board

of Commissioners.

-3-

All Resolutions, or Ordinances, or parts thereof, in conflict with the terms of this

Resolution are hereby repealed, but it is hereby provided that any resolution, ordinance or

law, which may be applicable hereto and aid in carrying out and making effective the intent,

purpose and provisions hereof, which shall be liberally construed to be in favor of Banks

County, is hereby adopted as part hereof.
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-4-

If any paragraph, sub-paragraph, sentence, clause, phrase, or any portion of this

Resolution shall be declared invalid or unconstitutional by any court of competent

jurisdiction or if the provisions of any part of this Resolution as applied to any particular

situation or set of circumstances shall be declared invalid or unconstitutional, such

invalidity shall not be construed to affect the portions of this Resolution not so held to be

invalid. It is hereby declared to be the intent of the Board of Commissioners to provide for

separable and divisible parts, and it does hereby adopt any and all parts hereof as may not

be held invalid for any reason.

-5-

This Resolution is hereby adopted this_ day of 2021, and

shall be codified as a part of the Code of Banks County, Georgia, to become effective upon

the day of 2021, the public health, safety and general

welfare demanding it.

BANKS COI]NTY BOARD OF COMMISSIONERS

Chairman

Vice Chainnan
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Commissioner

Commissioner

Commissioner

ATTEST:

County Clerk

(SEAL)

| 077859-r

23208
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     ADVERTISED_________________ 

     PUBLIC HEARING_____________ 

     PUBLIC HEARING_____________ 

     ADOPTED____________________ 

 

ORDINANCE NO.___________ 

 

AN ORDINANCE TO AMEND CHAPTER 74 ENTITLED 

"SUBDIVISIONS", ARTICLE VI ENTITLED "REQUIREMENTS FOR 

STREETS AND OTHER RIGHT OF WAY", SECTION 74-164 ENTITLED 

"CUL-DE-SAC OR DEAD-END STREETS", SUBSECTION (A); TO 

PROVIDE FOR THE DIAMETER OF A TURNAROUND; TO AMEND 

SECTION 74-168, ENTITLED "RIGHT OF WAY ON EXISTING 

STREETS," TO PROVIDE FOR THE DEDICATION OF CERTAIN ROAD 

RIGHT OF WAYS; TO AMEND 74-171 ENTITLED "SINGLE ENTRY 

ROAD RESTRICTION"; TO PROVIDE FOR NUMBER OF LOTS THAT 

CAN BE DEPENDENT ON A SINGLE ROAD; TO PROVIDE FOR AN 

EFFECTIVE DATE AND TO REPEAL CONFLICTING ORDINANCES 

AND RESOLUTIONS, AND FOR OTHER PURPOSES. 

WHEREAS, the Board of Commissioners of Banks County adopted by 

resolution on March 12, 2002, the codification of Resolutions, General Resolutions and 

Ordinances passed by the Board of Commissioners of Banks County as "The Code of 

Banks County, Georgia" published by Municipal Code Corporation; and further provided 

for the manner of amending the Code of Banks County, Georgia; 

 WHEREAS, the Board of Commissioners of Banks County desires to amend 

CHAPTER 74 ENTITLED "SUBDIVISIONS", ARTICLE VI ENTITLED 

"REQUIREMENTS FOR STREETS AND OTHER RIGHT OF WAY", SECTION 74-164 

Entitled ""CUL-DE-SAC", Subsection (a) to provide for the diameter of turnarounds;   
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WHEREAS, the Board of Commissioners of Banks County desires to amend 

CHAPTER 74 ENTITLED "SUBDIVISIONS", ARTICLE VI ENTITLED 

"REQUIREMENTS FOR STREETS AND OTHER RIGHT OF WAY", SECTION 74-168 

Entitled "Right of Way on Existing Streets" to provide for the dedication of certain right of 

ways;  

WHEREAS, the Board of Commissioners of Banks County desires to amend 

CHAPTER 74 ENTITLED "SUBDIVISIONS", ARTICLE VI ENTITLED 

"REQUIREMENTS FOR STREETS AND OTHER RIGHT OF WAY", SECTION 74-171 

Entitled "Single Entry Road Restriction" to provide for the number of lots that can be 

dependent on a single roadway;   

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF 
COMMISSIONERS OF BANKS COUNTY, GEORGIA, AS FOLLOWS: 

-1- 

ARTICLE VI ENTITLED "REQUIREMENTS FOR STREETS AND OTHER 

RIGHT OF WAY", SECTION 74-164 Entitled ""CUL-DE-SAC OR DEAD-END 

STREETS", Subsection (a) is hereby amended by deleting Subsection (a) in its entirety and 

substituting in lieu thereof the following: 

Sec. 74-164.— Cul-de-sac or dead-end streets.. 

(a) Minor streets or courts designed to have one end permanently closed shall 

be no more than 1,600 feet long unless necessitated by topography. Minor street or courts 

shall be provided with a turnaround at the closed end of at least 100 ft in diameter.  

-2- 

ARTICLE VI ENTITLED "REQUIREMENTS FOR STREETS AND OTHER 

RIGHT OF WAY", SECTION 74-168 Entitled "Right-of-way on existing streets" is hereby 

amended by deleting SECTION 74-168 in its entirety and substituting in lieu thereof the 

following:  

Sec. 74-168.—Right-of-way on existing streets.  
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(a)  The owner/developer of a Class II or a Class III subdivision that adjoins 

existing county streets or roads shall dedicate 40 feet of right-of-way to the county on each 

side of the road or street measured from the centerline of the existing roadway where any 

part of the subdivision subdivide is on both sides of the street or road and  

(b)  The owner/developer of a Class II or a Class III subdivision that adjoins 

existing county streets or roads shall dedicate 40 feet of right-of-way to the county on one 

side of an existing street or road, measured from the centerline of the existing roadway, if 

the Class II or Class III subdivision is located on only one side of an existing street or road.  

-3- 

ARTICLE VI ENTITLED "REQUIREMENTS FOR STREETS AND OTHER 

RIGHT OF WAY", SECTION 74-171 Entitled "Single entry road restriction" is hereby 

amended by deleting SECTION 74-171 in its entirety and substituting in lieu thereof the 

following:  

Sec. 74-171. - Single entry road restriction.  

No more than 50 lots in a subdivision can be dependent on a single road for 

access/exit - to/from a subdivision if the access is to/from a county road and no more than 

75 lots in a subdivision can be dependent on a single road for access/exit - to/from a 

subdivision if the access is to/from a State of Georgia Highway.  

-4- 

All Resolutions, or Ordinances, or parts thereof, in conflict with the terms of this 

Resolution are hereby repealed, but it is hereby provided that any resolution, ordinance or 

law, which may be applicable hereto and aid in carrying out and making effective the intent, 

purpose and provisions hereof, which shall be liberally construed to be in favor of Banks 

County, is hereby adopted as part hereof. 

-5- 

If any paragraph, sub-paragraph, sentence, clause, phrase, or any portion of this 

Resolution shall be declared invalid or unconstitutional by any court of competent 

jurisdiction or if the provisions of any part of this Resolution as applied to any particular 
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situation or set of circumstances shall be declared invalid or unconstitutional, such 

invalidity shall not be construed to affect the portions of this Resolution not so held to be 

invalid.  It is hereby declared to be the intent of the Board of Commissioners to provide for 

separable and divisible parts, and it does hereby adopt any and all parts hereof as may not 

be held invalid for any reason. 

-6- 

This Resolution is hereby adopted this______ day of____________, 2021, and 

shall be codified as a part of the Code of Banks County, Georgia, to become effective upon 

the ______day of ___________________, 2021,  the public health, safety and general 

welfare demanding it. 

 

    BANKS COUNTY BOARD OF COMMISSIONERS 

 

 

           

          

    _______________________________________ 

      Chairman 

          

           

           

     _______________________________________ 

Vice Chairman 

 

 

    _______________________________________ 

      Commissioner 
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1079688-1 

23208 

 

 

          

           

     _______________________________________ 

      Commissioner 

  

 

          

           

     _______________________________________ 

      Commissioner 

 

ATTEST:  

 

_________________________________________ 

County Clerk 

(SEAL) 
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ADVERTISED

PUBLIC HEARING

PUBLIC HEARING

ADOPTED

ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 74 ENTITLEI)

"suBDrvISIONS", ARTICLE VIr ENTITLED "DESIGN STAi\DARDS

FOR BLOCKS AND LOTS ", SECTTON 74-201 ENTTTLED "BLOCK
LENGTHS AND WIDTHS''; TO PROVIDE FOR MINIMUM AND

MAXIMUM BLOCK LENGTHS AND WIDTHS; TO AMEND SECTION 74-

202 ENTITLED "LOT SIZES AND PROPORTIONS"; SUBSECTION (B),

TO PROVIDE FOR MINIMUM LOT SIZE IF SERVED BY SEPTIC

SYSTEM AND PRIVATE WELL; TO AMEND SECTION 74-204

ENTITLED IIPANHANDLE OR FLAG LOTS''; TO PROHIBIT SAME IN
SUBDIVISIONS, TO AMEND SECTION 74-205 ENTITLED nBIIILDING

SETBACK LINES''; TO PROVIDE FOR MINIMUM SETBACK LINES; TO

AMEND SECTION 74-206 ENTITLED "UTILITIES"; TO PROVIDE FOR

UTILITIES TO BE UNDERGROUND IN CERTAIN CLASSES OF

SUBDIVISION; TO PROVIDE FOR AN EF'FECTIVE DATE AND TO

REPEAL CONFLICTING ORDINANCES AND RESOLUTIONS, AND FOR

OTHERPURPOSES.

WHEREAS, the Board of Commissioners of Banks County adopted by

resolution on March 12, 2002, the codification of Resolutions, General Resolutions and

Ordinances passed by the Board of Commissioners of Banks County as "The Code of
Banks County, Georgia" published by Municipal Code Corporation; and further provided

for the manner of amending the Code of Banks County, Georgia;
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WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS", ARTICLE VII ENTITLED "DESIGN

STANDARDS FOR BLOCKS AND LOTS", SECTION 74-201Entitled "Block lengths

and widths, to provide for the minimum and maximum block lenghs and widths in

subdivisions;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS'" ARTICLE VII ENTITLED "DESIGN

STANDARDS FOR BLOCKS AND LOTS"; SECTION 74-202 Entitled "Lot sizes and

proportions" Subsection (b) to provide for minimum lot size if zoned residential;

WHEREAS, the Board of Commissioners of Banks Counfy desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS" ARTICLE VII ENTITLED "GENERAL

DESIGN AND OTHER REQUIREMENTS", SECTION 74-204 Entitled "Panhandle or

flag lots" to prohibit same;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS", ARTICLE VII ENTITLED ''DESIGN

STANDARDS FOR BLOCKS AND LOTS"; SECTION 74-205 Entitled "Building setback

lines" to provide for minimum building set back lines;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED "SUBDIVISIONS", ARTICLE VII ENTITLED "DESIGN

STANDARDS FOR BLOCKS AND LOTS"; SECTION 74-206 Entitled "Utilities" to

provide for utilities to be underground in certain classes of subdivisions; minimum

building set back lines;

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF BANKS COUNTY, GEORGIA, AS FOLLOWS:

-l-

ARTICLE VII ENTITLED ''DESIGN STANDARDS FOR BLOCKS AND

LOTS", SECTION 74-201 Entitled "Block lengths and widths" is hereby amended by

deleting Section 74-201in its entirety and substituting in lieu thereof the following:

Sec.74-201.- Block lengths and widths.
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Block lengths and widths shall be as follows:

(1) Blocks shall not be greater than 1,800 feet nor less than 600 feet in length,

except in unusual severe circumstances must obtain approval of the Planning Commission.

(2) Blocks shall be wide enough to allow two tiers of lots, except where

fronting on major thoroughfares, limited access highways, or railroads, or prevented by

topographical conditions or size of property. In these cases the planning commission may

approve a single tier of lots of minimum depth to include a buffer zone.

a

ARTICLE VII ENTITLED ''GENERAL DESIGN AND OTHER

REQUIREMENTS", SECTION 74-202 Entitled "Lot sizes and proportions" is hereby

amended by deleting SECTION 74-202(b) in its entirety and substituting in lieu thereof the

following:

Sec. 7 4-202.-Lot sizes and proportions.

(b) Residential lots shall have a depth ofnot less than 150 feet and not less than

200 feet wide at building site, except that flag lots and cul-de-sac lots shall be 200 feet wide

at the building line. Lots served by septic system and private well shall be at least 2 acres

in area if zoned residential (R-1) and two acres in all other zoning districts.

-3-

ARTICLE VII ENTITLED ''GENERAL DESIGN AND OTHER

REQUIREMENTS", SECTION 74-204 Entitled "Panhandle or flag lots" is hereby

amended by deleting SECTION 74-204 in its entirety and substituting in lieu thereof the

following:

Sec.74-204. - Panhandle or flag lots.

Panhandle or flag lots are prohibited.

-4-
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ARTICLE VII ENTITLED ''GENERAL DESIGN AND OTHER

REQUIREMENTS", SECTION 74-205 Entitled "Building setback lines" is hereby

amended by deleting SECTION 74-205 in its entirety and substituting in lieu thereof the

following:

Sec.74-205. - Building setback lines.

(a) Building setback lines shall be indicated on each plat.

(b) The minimum building setback lines on each lot shall be no less than 30

feet from each side lot line and 30 feet from the rear lot line.

(c) The minimum building set back line for the front lot line shall be 75 feet

from the road right-of-way.

-5-

ARTICLE VII ENTITLED ''GENERAL DESIGN AND OTHER

REQUIREMENTS", SECTION 74-206 Entitled "Utilities" is hereby amended by deleting

SECTION 74-206 in its entirety and substituting in lieu thereof the following:

Sec. 7 4-20 6. - Utilities.

A1l utilities in a Class II, Class III and Class IV subdivisions shall be

underground.

-6-

A11 Resolutions, or Ordinances, or parts thereof, in conflict with the terms of this

Resolution are hereby repealed, but it is hereby provided that any resolution, ordinance or

law, which may be applicable hereto and aid in carrying out and making effective the intent,

purpose and provisions hereof, which shall be liberally construed to be in favor of Banks

County, is hereby adopted as part hereof.

-7-

If any paragraph, sub-paragraph, sentence, clause, phrase, or any portion of this

Resolution shall be declared invalid or unconstitutional by any court of competent
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jurisdiction or if the provisions of any part of this Resolution as applied to any particular

situation or set of circumstances shall be declared invalid or unconstitutional, such

invalidity shall not be construed to affect the portions of this Resolution not so held to be

invalid. It is hereby declared to be the intent of the Board of Commissioners to provide for

separable and divisible parts, and it does hereby adopt any and all parts hereofas may not

be held invalid for any reason.

-8-

This Resolution is hereby adopted this_ day ot_- 2021, and

shall be codified as a part of the Code of Banks County, Georgia, to become effective upon

the day of 2021, the public health, safety and general

welfare demanding it.

BANKS COTINTY BOARD OF COMMISSIONERS

Chairman

Vice Chairman
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Commissioner

Commissioner

Commissioner

ATTEST:

County Clerk

(SEAL)

1079688-l

23208
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ADVERTISED

PUBLIC HEARING

PUBLIC HEARING

ADOPTED

ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 74 ENTITLEI)

''SUBDIVISIONS", ARTICLE VIII ENTITLED ''REQUIRED

rMpRovEMENTS", SECTION 7 4-234 ENTITLED " STORM DRAINAGE" ;

TO PROVIDE FOR AN ''AS BUILT SURVEY" SHALL BE PROVIDED TO

THE PLANNING DEPARTMENT WIIEN CONSTRUCTION IS

COMPLETE; TO AMEND SECTION 74-235 ENTITLED "STORM

DRAINAGE PLAN''; TO PROVIDE FOR AN NAS BUILT SURVEY"

SHALL BE PROVIDED TO THE PLANNING DEPARTMENT WHEN

CONSTRUCTION IS COMPLETE; TO AMEND SECTION 74-238

ENTITLED "WATER SUPPLY SYSTEM" SUBSECTION (C); TO

PROVIDE FOR FIRE HYDRANTS AT 5OO FEET INTERVALS; TO

AMEND SECTION 74-242 (4) AND (5) ENTITLED "GUARANTEE OF

QUALITY OF IMPROVEMENTS"; T0 PROVIDE FOR A BOND FOR

ROAD SYSTEM MAINTENANCE WILL BE BASED UPON A COST OF

$500,000 PER MILE; TO PROVIDE FOR AN EFFECTIVE DATE AND TO

REPEAL CONFLICTING ORDINANCES AND RESOLUTIONS, AND FOR

OTHERPURPOSES.

WHEREAS, the Board of Commissioners of Banks County adopted by

resolution on March 12, 2002, the codification of Resolutions, General Resolutions and

Ordinances passed by the Board of Commissioners of Banks County as "The Code of
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Banks County, Georgia" published by Municipal Code Corporation; and fuither provided

for the manner of amending the Code of Banks County, Georgia;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS'" ARTICLE VIII ENTITLED ''REQUIRED

IMPROVEMENTS", SECTION 74-234 Entitled "Storm Drainage" to provide for the

County Planning Department to receive AS Built Survey when conskuction is complete;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS'" ARTICLE VIII ENTITLED "REQUIRED

IMPROVEMENTS", SECTION 74-235 Entitled "Storm drainage plan" to provide for the

County Planning Department to receive AS Built Survey when construction is complete;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED ''SUBDIVISIONS'" ARTICLE VIII ENTITLED "REQUIRED

IMPROVEMENTS", SECTION 74-238(c) Entitled "Water Supply System" to provide for

fire hydrants to be not more than 500 feet apart;

WHEREAS, the Board of Commissioners of Banks County desires to amend

CHAPTER 74 ENTITLED "SUBDIVISIONS", ARTICLE VIII ENTITLED ''REQUIRED

IMPROVEMENTS", SECTION 74-242(4) and (5) Entitled "Guarantee of quality of

improvements" to provide for the bond shall be based upon a total cost for the street system

of 500,000.00 per mile and inspection by county road engineer or desigrr engineer;

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF

COMMISSTONERS OF BANKS COUNTY, GEORGIA, AS FOLLOWS:

-1-

ARTICLE VIII ENTITLED "REQUIRED IMPROVEMENTS", SECTION 74-

234 Entitled "Storm Drainage" is hereby amended by adding a sentence to Section 14-234

so when added SectionT4-234 will read as follows:

Sec. 7 4-234.- Storm drainage.

An adequate drainage system, including necessary open ditches, pipes, culverts,

intersectional drains, drop inlets, bridges, etc., shall be provided for the proper drainage of
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all surface water. Cross drains shall be provided to accommodate all natural water flow, and

shall be of sufficient length to permit fulI width roadway (roadway is defined as the portion

of a road or street within the limits of construction) and the required slopes. The size of pipe

to be provided shall be determined by an engineer, but in no case shall the pipe diameter be

less than l8 inches. A copy of As-Built Survey shall be provided at the end of construction.

-2-

ARTICLE VIII ENTITLED 'REQUIRED IMPROVEMENTS'" SECTION 74-

235 Entitled "Storm Drainage Planil is hereby amended by adding a sentence to Section 74-

235 so when added Section 74-235 will read as follows:

Sec.74-235.- Storm drainage plan.

74-235. - Storm drainage plan.

A storm drainage plan shall be submitted at the request for a grading permit stage

and shall contain the following information:

(l) Location of proposed drainage ways, streams and sediment ponds within

the development.

(2) Location, size, and invert elevations of proposed drainage structure

including culverts, bridges, pipes, drop inlets and top elevations of head walls, diversion

ditches, etc.

(3) Area ofland contributing runoffto each drainage feature.

(4) Location of easements and righrof-way for drainage ways and maintenance

accesses therefor.

(5) Typical improvement around drainage features and culverts, if any.

(6) Direction of water flow throughout the subdivision and computed velocities

at those points deemed necessary by the review of the planning commission staff.

(7) Detailed engineering drawings on all impoundment structures, dams,

sediment ponds, etc.
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(8) A copy of As-Built Survey shall be provided at the end of construction.

-3-

ARTICLE VIII ENTITLED ''REQUIRED IMPROVEMENTS'" SECTION 74-

238(c) Entitled "Water Supply System" is hereby amended by deleting SECTION 74-

238(c) in its entirety and substituting in lieu thereof the following:

Sec.74-238. - Water supply system.

(c) Fire hydrants must be provided at no more than 500 feet intervals whenever

a community water system is used in the subdivision or a public water system is available

to be used.

4-

ARTICLE VIII ENTITLED ''REQUIRED IMPROVEMENTS'" SECTION 74-

242 (4) AND (5) ENTITLED'GUARANTEE OF QUALITY OF IMPROVEMENTS"; is

hereby amended by deleting SECTION 74-242 (4) AND (5) in their entirety and

substituting in lieu thereof the following:

Sec.74-242. - Guarantee of quality of improvanents.

(4) At the time the final plat is submitted for approval, the subdivider shall post

with the county a cash bond or a performance bond or an irrevocable letter of credit or

escrow deposit (collectively the "bond") approved by the field representative or the

chairman of the board of commissioners (form of bond provided by Banks County and

included in this section) in an amount equal to 50 percent of the total cost of the street

system, (the bond shall be based upon a total cost for the street system of $500,000.00 per

mile) including grading, base, pavement, drainage and utility improvement costs as shown

on the final plat for the subdivision and/or as required by the Banks County Subdivision

Regulations. The bond will guarantee the county that the street, drainage and utilities have

been installed in a good workman-like manner, that the improvements are free from defects

caused by faulty material or workmanship or otherwise, that the improvements were

constructed and installed in accordance with the Banks County Subdivision Regulations,

that the improvements will remain in good condition for a period of at least one year from
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the date certificate of occupancy is approved and that the subdivider will repair and

maintain the improvements for such one year period. At the end of such one year period,

upon inspection of the road by the county road engineer or designated engineer, if the

streets have settled, or grass not growing or drainage not working or be otherwise

unacceptable because of faulty workmanship or material or otherwise, the defective

conditions shall be repaired at the cost of the subdivider. Upon his failure or refusal to do so

within 45 days after demand is made upon him by the county planning department, then the

county shall make such repairs as are reasonably necessary, and recover the cost thereof

from the subdivider after recovering on the bond.

(5) After the street system (includes righrof-ways, base pavement, grassing

sidewalks, if any, cuts, fills, sub-grades, shoulders, storm water management, drainage,

traffic signs and utilities) has been in place for one year from the date of the approval of the

final certificate of occupancy is approved, the street system will be inspected by the county

road engineer or designated engineer the county planning deparfment, at the request of the

subdivider or as determined by the county planning department. If the street system is

acceptable, the street system will be presented to the board of commissioners for acceptance

into the county system. If the street system is not acceptable, the street system will not be

submitted to the board of commissioners until all necessary repairs have been completed

and paid for as provided in this Ordinance.

-5-

A11 Resolutions, or Ordinances, or parts thereof, in conflict with the terms of this

Resolution are hereby repealed, but it is hereby provided that any resolution, ordinance or

law, which may be applicable hereto and aid in carrying out and making effective the intent,

purpose and provisions hereof, which shall be liberally construed to be in favor of Banks

Counfy, is hereby adopted as part hereof.

-6-

If any paragraph, sub-paragraph, sentence, clause, phrase, or any portion of this

Resolution shall be declared invalid or unconstitutional by any court of competent
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jurisdiction or if the provisions of any part of this Resolution as applied to any particular

situation or set of circumstances shall be declared invalid or unconstitutional, such

invalidity shall not be construed to affect the portions of this Resolution not so held to be

invalid. It is hereby declared to be the intent of the Board of Commissioners to provide for

separable and divisible parts, and it does hereby adopt any and all parts hereofas may not

be held invalid for any reason.

-7-

This Resolution is hereby adopted this- day of 2021, and

shall be codified as a part of the Code of Banks County, Georgia, to become effective upon

the day of 2021, the public health, safety and general

welfare demanding it.

BANKS COI]NTY BOARD OF COMMISSIONERS

Chairman

Vice Chairman
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Commissioner

Commissioner

Commissioner

ATTEST:

County Clerk

(SEAL)

t079'704-t

23208
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